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BEFORE THE DIVisiON OF WATYR RIGHTS ]
. IEPARTMERT OF PUSLIC WORKS %

STATE CF CALIFQHYIA
olo

IN THE MATTER OF : DR 4244 BY W.H. FORBES,
4. G. FOLGER AYD TON FOX ARD APPTICATION NUMBER 4344 OP

EVA RAYDALL, BOTH 70 APr3ICFRIATE JAI™R FROM MILL CREEK 1IN
EL DORADO COUNTY rCR AGRICULTIRAL AWD DOIESTIC PURPOSES.

olo

IBCISION NO. 42+%, 4344, D76

Desided Ootober 2, 1925

APPEARANCES AT HBARING HEID August 26, 1926

For Applicants V.. H., Forbea, et al We He Forbes
For Aprlicant Eva Handall Heary 5. Lyon, Attorney
Placerville, Cgliforais
For Pagific Gas & Eleotric lo. Geoc. A. Hunt, Englreer
. For Western Ltates Gas & Eleotric Co. W, Cs Fox of Chickering

& Gregory, Attys,
dJerchants Exchange Bldg.
San Franoisco, Cglifornia
Examiner: Zdward Hyatt, Jr., Chief of Division of Water Rights

alo

These applioations are for the appropriations of water from Lill Creck
a tridutary of South Fork of American River in Z1 Dorado County, both being
originally filed for agricultural and domestic purposes at surmer home sites
vwned by the appliosants.

Application lumber 4244 was filed September 30, 1924 by W. H. Forbes,

et al and proposes the agpropriation of 0,15 second foot through & oonduit which

applicant has used since 1915. Appliostion Number 4344, filed November 28, 1924
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by Eva Randall originally proposed the appropriation of G.15 seaond foot
for use on land ocontiguous to that of Forbes, et al. 'The area to be served
under each application is riparian to the source. Both applications are
proteszted by the Facific Gas and Eleotrio Company and by Weatern [tates Ggs
and Eleotric Company. Application 4244 is protested by Eva Randall.

These gpplioations were completed In accordsnce with the Water Com-
mission Aot and the requirements cf the dules snd Zegulations of the Division
of Water Hights and being vrotested were set for a public hearing at Room 707
Forum Building, Sacrsmento at 10:00 o'clock a.m. on August 26, 1926. Of this
hearing aspplicants and protestants were duly notified and esah was represented
thereat.

1t appears from evidence submitted at the bwaring that appliocant
Jumber 4244 has, since 1915, been using water from the same source for the
same purposes and by‘%eana of the same oonduits as desoribed in this applica-
tion., owo houses have been furnished with s domesfio aupply and watsr has
been used also for irrigating lawns, shrubbery and alifalfa. 1he area hereto-
fore irrigated is in seme doubt but it appears to have bsen eprroximately
1 1/2 acres or more. Applioant testified it was not expeated to inorease
this use but the applioation was not amended and we are therefore under the
necessity of considering it as contemplating domsstio use and the irrigation
of 15 asres,.

Applicant  Humber 4344 made no claim of prior use and sgreed to
amend the application by striking out all referenge to irrigation under an
understanding with the two power ocmpanies that they would withdraw thelr
protests, The application was 8o amended and the opposition of tha power
companies was thereupon withdrawn. fThis applicant testified that he oone

templated using this appropriation in the domestiio serviae of some fifty lots.
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The customary allowance of the Division in such cases is 0.001 cubic foot
per Bscond or 650 gallons per day per lot and therefore it apvears that
0.05 second foot should be ample to satiafy this appropriation.

Both the raeific Gas and Eleotric Company sand the estern States
gas and Elestric Company opposed say irrigation use under these appllcations
olaiming earlier appropriative righta to divert at points domnstiream, Nelther
of these companies cpposed domestic use, however.

It appears that the Pacifio Gas and Eleatris Company olaims an &ap-
propristive right of 1000 second feet initiated in 1895 and and has for many
years diverted for benefisial uses all of the flow in the imerioan River at
its point of diversion at Folsom Dam whenever the flow at that point fell as
low as 1000 second feet., There was no denial of this olaim snd of the further
olaim that any diversion from the source proposed in these spplications would
tend to reduce the available supply of the Pacific Gas and Eleotrio Company
after about July 15th of a normal year.

1t appeara further that the ~estern States Gas and Zleotric Company
operates an hydro-electric power plant known as the Americsan River Plant di-
verting from Scuth Fork of American River at a point below the aonfluence of
the source named in these applioations (1. e, 4ill Creek) with South Fork of
Amsrioan Hiver and that sbout the middie of June in a normsl year th; natural
flow of t.is atream at protestants diversion point becomss so low as tc enable
protestant to divert all of the water under appropriative righte initiated
prior to 1913 and a permit granted by the Division of “ater Kighte upon Ap-
plication lumber 1439 filed Jeptember 8,1919., There was no denlal of these
rizhts claimed by this protestant nor of the claim of protestant that diver-
slon by theee spplicants after about June 15tk of a normal year would diminish

by a equal amount the available supply of protestant. Ihere are however,
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undoubtedly years in whioh this protestant does not use the entire flow

a8t its point of diversion until considerably after July lst.

the protest of Randall (Applicant No. 4344) sgainst application
fumber 4244 1s based upon the contention that it tends to subvert an exigt-
ing agreement between the two parties as to the use of the waters of tre
source in guestion. It appears that Fox, folger and rForbes (dppilcant
Noe 4244) aoguired their property from Randall and that there may have besn
an intention at the time the purchass ocntract was signed to divide the
vwaters of Liill Jreek between them and that Randall may thereafter have en-
deavored to enforce such an arrangement. The deed was not introdused in
evidénoe and it appears that Pox, Folger and Forbes deny that there ever
was esny agreement, either oral or written, umpun the subject. we do not
899 however that thepoint is a material cne as this iz an applisation to
appropriate unapprropriated water only, iubject to vaited rightsa and oan
subvert no valld corntract. e doubt however the sufficiency of any such
asresment even if duly exscuted; to distribute the waters of this strean,

It is not a funotion of the Division in this proceeding to adjudi-
cate or determine the olaimed existing rights of these two applisants. Each
of tnese applications l8 s proceeding de novo and as such, if spproved,
should be approved subject to any and all rights ante dating tha time at
which the applications were themselves filed with tais office.
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Appliantions Number 4244 and Number 4344 for permits to SpPro=-

priate water having been filed with the Division of Water Rights as above

stated, protests having been filed, a pubdlic hearing having been held, and

the Division of Water Righta now being fully informed in the premises




IT I3 HERWBY ORDERED that application Number 4244 be approved

and a permit issued thereon subject to auch of theusual terms and condi-
tions a8 may be appropriate with pericd of divareion for irrigatiocn use
limited to the season from about iaroh 1st to about July lst.

IT 13 FURTHER ORIENED that application Number 4344 be approved
subject to the usual terms ang conditions for an amount not to exneed 0,05
oublo foot per second and that a permit be issued thereon subjeot to such
of the usual terms and oonditions as may be appropriate,

Dated at Saoramento this second day of Ostober s 1825,

dward Hyatt Jr. )
CHIEF OF DIVISION OF WATER R
JOF ;P




